
Kimberly-Clark
*

August 1, 2001

CERTIFIED MAIL, RETURN RECEIPT REQUESTED

Ms. Carolyn Winter Prisk (3HS11)
U.S. Environmental Protection Agency, Region III
1650 Arch Street
Philadelphia, PA 19103-2029

RE: Lower Darby Creek Area Superfund Site
Clearview Landfill, Folcroft Landfill & Folcroft Landfill Annex
Delaware and Philadelphia Counties, Pennsylvania

Dear Ms. Prisk:

Please find herein the response of Kimberly-Clark Corporation ("Kimberly-Clark") to the
United States Environmental Protection Agency, Region Ill's ("EPA") Request for
Information pursuant to Section 104(e) of the Comprehensive Environmental
Response, Compensation and Liability Act of 1980, as amended ("CERCLA"), 42
U.S.C. Section 9604(e), for Lower Darby Creek Area Superfund Site ("the Darby Site").
Pursuant to your letter dated July 17, 2001 received by Kimberly-Clark on July 23,
2001, this response is deemed timely filed.

Kimberly-Clark Corporation purchased Scott Paper Company ("Scott") in December
1995. Kimberly-Clark conducted a diligent search of all records and interviewed
employees but no link was found between Kimberly-Clark/Scott to the Darby Site or to
those companies listed in Paragraph 8 of the 104(e) request, specifically for the time
period 1958 to 1976.

In 1990 Scott received a multi-site Directive under the NJ Spill Compensation and
Control Act with regard to the Jonas Sewell Transfer Station ("the Jonas Site"). Scott
voluntarily cooperated with other potentially responsible parties ("PRP") at the Jonas Site
to comply with the Directive to perform a clean up. As there was no supporting
documentation included in EPA's 104(e) Request For Information concerning the Darby
Site, Kimberly-Clark is assuming that the nexus between Kimberly-Clark and the Darby
Site arises out of Scott's status as a PRP at the Jonas Site. In the search of files related
to the Jonas Site, the following documents were located and are included here for
reference:
1. Copy of a letter (with attachments) dated August 1990 from Archer & Greiner to Scott

providing the documentation linking Scott to the Jonas Site.
2. Copy of a letter (with attachments) dated May 1991 from Carpenter Bennett &

Morrisey to Scott related to the Group Membership at the Jonas Site.
3. A copy of Scott's estimated allocation at the Jonas Site prepared for Peterson

Consulting in June 1997.

Kimberly-Clark Corporation 1400 Holcomb Bridge Road Roswell, Georgia 30076-2199 (770) 587-7254
Internet: mcowan@kcc.com
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As Kimberly-Clark was not the PRP at the Jonas Site but rather its predecessor, Scott,
was the PRP at the Jonas Site, Kimberly-Clark must rely upon the files turned over by
Scott when it completed the purchase in December 1995. Although Kimberly-Clark has
no knowledge to the contrary, it is possible that the records concerning the Jonas Site
may not be complete. Should Kimberly-Clark locate other responsive records related to
the Jonas Site, Kimberly-Clark will submit a supplemental 104(e) response. Kimberly-
Clark can find no nexus between any former Scott facility and the Darby Site. The Jonas
Site files reveal information for the time period 1970 to 1980. The attached documents
form Kimberly-Clark's entire response to EPA's 104(e) Request For Information with
regard to the Site.

If you have any additional questions in regard to this matter, please feel free to contact
me.

Sincerely,

Marcia K. Cowan

Attachments

Cc: Tom Colgrove
Ray VanEperen
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Frances Urso, Paralegal
Nicholas J. DeBenedictis, Esquire
Law Division
Scott Paper Company
Scott Plaza
Philadelphia, PA 19113

Re: Scott Paper - Connection with Marvin Jonas

Dear Ms. Urso:

As you requested, I am enclosing copies of the information
we have potentially connecting Scott Paper with Marvin Jonas.

First, I am enclosing copies of miscellaneous ledgers
maintained by Jonas for some customers. According to this record,
between 1976 and 1980, transactions involving Scott Paper resulted
in approximately $13,000 of business for Marvin Jonas.

Next, I am enclosing copies of 3-ring binder ledgers
maintained by Jonas on Scott Paper for approximately the same
time period. According to this document, Jonas transported
over 235 gallons of waste water, solids, still bottoms, paint
and latex sludge and water emulsions to various disposal sites
including the Knickerbocker Landfill in Malvern, Pa. , the
G.R.O.W.S. Landfill in Morrisville, Pa., and the Chem-Clear
site in Chester, Pa.

One of the former Jonas drivers, Edward Sammacicci, testifed
with respect to Scott Paper as part of the GEMS litigation.
I have enclosed a copy of the relevant portion of his deposition
transcript for your review.

I hope this information will be helpful to you. If I can
be of any further assistance, please feel free to call me at



Francis Urso, Paralegal
August 2, 1990
Page Two

any time.

Best regards.

CRG/dcl
Enclosures
A-47

Very truly yours,

ARCHER & GREINER
A Pro
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U N I T E D S T A T E R D I S T R I C T C O U R T
D I S T R I C T O F N E W J E R S E Y
C I V I L A C T I O N N O . 8 4 - 0 1 5 2

S T A T E O F N E W J E R S E Y ,
D E P A R T M E N T O F E N V I R O N M E N T A L
P R O T E C T I O N ,

P l a i n t i f f ,
-v s-

GLOUCESTER ENVIRONMENTAL
M A N A G E M E N T SERVICES, INC. ,
ANTHONY A M A D E I , i nd iv idua 11y ,
DAVID EHRLICH, i n d i v i d u a l l y ,
and R I C H A R D K I N N , i n d i v i d u a l l y ,

Defencants ,

G L O U C E S T E R E ; K V I R 0 K M E N T A L
M A N A G E M E N T S E R V I C E S , I N C . ,
A N T H O N Y A V . A D I I , i n d i v i d u a l l y ,
D A V I D E H P L I C H , i n d i v i d u a l l y ,
a n d R I C H A R D W I N ? : , i n d i v i d u a l l y ,

T h i r d - P a r t y P l a i n t i f f s ,
- v s -

T O W N S H I P O F G L O U C E S T E R ,
T h i r r - P a r t y D e f e n d a n t ,

A N D
T O W N S H I P O F G L O U C E S T E R ,

F o u r t h - P a r t y P l a i n t i f f s ,
- v s -

CITY and COUNTY Of PH I LA DFL »H I A ,
GEPPEPT BROTHERS, I»; C . , and
CURT IE T. BEDWELL & SONS, INC.,

F o u r t h - P a r t y Defendants,
AND

CURT IE T. BEDWELL fc SONS, INC. ,
Fifth-Party P l a i n t i f f ,
-vs-

I N S U R A N C E C O M P A N Y O F N O R T H A M E R I C A ,
F i f t h - P a r t y D e f e n d a n t s .
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C I V I L ACTION

DEPOS IT TONS

OF
THOMAS A. ILES
PAUL GOHAHAN

EDWARD SAMMACICCI

RECEIVED
APR *'< 1989

GRtlNER „„
CORPORATION
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S a m m a c i c c i - d i r e c t

A* I d o n ' t know.

Q - D o y o u k n o w i f a n y b o d y f r o m M a r v i n ' s

o u t f i t w a s h a u l i n g f o r E x x o n ?

A. I d o n ' t kno w.

Q . H o w a b o u t Devoe a n d R e y n o l d s C o m p a n y ;

d o y o u r e m e m b e r t h e m ?

A. No .

100

Q.

Corpora t ion?

A.

Do you r e m e m b e r h a u l i n g fo r SCM

ed

N o . I d o n ' t r e m e m b e r , n o .
•*r

Q. Do you remember an outfit call

Fred Heinzelmann and Sons?

A. No. I don't remember.

Q. How about Scott Paper Company in

Ches ter?

A. Scott Paper, yeah.

Q. Where was their stuff taken?

A. G.R.0.W.S.

Q. Do you know what it was?

A. Not offhand, no.

Q. How about U.S. Steel?

A. No .

Q. Do n't remember ever hauling for them?

A. No.

0. Have you ever heard of the outfit

S T A T E S H O R T H A N D O P O O R T T M r ? c u n t ? T O P
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CARPENTER, BENNETT & MORRISSEY
JAMES D. CARPENTER (I9O9-I972)
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WARREN LLOYD LEWIS
LAURENCE REICH
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JOHN C. HEAVEY
JOHN E. KEALE
EDWARD F. RYAN
JAMES J. CROWLEY. JR.
JOHN P. DWYER
DAVID M. McCANN
MICHAEL S. WATERS
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JOHN F. LYNCH. JR.
FRANCIS X. O'BRIEN
DONALD A. ROMANO
ROBERT E. TUHTZ
FRANCIS X. DEE

RUDY B. COLEMAN
EDWARD F. DAY. JR.
JEROME E. SHARFMAN
IRV1NG L. HURWITZ
ROSEMARY ALITO
EDWIN R. ALLEY
ROSEMARY J.BRUNO
WILLIAM A. CARPENTER. JR.
JOHN J. PEIRANO
LINDA B. CELAURO
JOHN D. GOLDSMITH
THOMAS J. LENNON
JOHN K. BENNETT
PATRICK G. BRADY
LOUIS M. DESTEFANO
MICHAEL J. GREENWOOD
THOMAS F. McGUANE
JOSEPH D, RASNEK
ROBERT J. STICKLES

LAW OFFICES

THREE GATEWAY CENTER

IOO MULBERRY STREET

NEWARK, NJ O7IO2-4O82

TELEPHONES
(2OI) 632-7711

(213) 943-653O

TELECOPIER
1201) 622-5314

TELEX
I394O5

WRITER'S DIRECT DIAL NO.

<2O1) 565-
ELMER J. SENNETT, Or COUNSEL
ARTHUR M. LIZZA. OF COUNSEL

ALEXANDER COHEN. SPECIAL COUNSEL
MEMBER OF NY AND PA BARS ONLY

May 10, 1991

Fran Urso, Esq.
Scott Paper Company
Scott Plaza Two
Philadelphai, PA 19113

Re: Jonas Transfer Site fJSTS)

Dear Ms. Urso:

As per your request, enclosed please find copies of the Jonas
Transfer Station material related to the Group membership. Please
call if you have questions or further requests.

Sincerely,

i \0
Jim Keenan

Enc.



CARPENTER, BENNETT & MORRISSEY
LAW OFFICES

THREE GATEWAY CENTER

IOO MULBERRY STREET

NEWARK. NJ 07I02-4O62

TELEPHONES
IZOD 6Z2-77H

WiZ) 9-3-6530

(TANl,[T WElSS
JOHN C HEAVtT
JOHN E. HEALE
CDWAMDf KVAH
JAMEIJ. C«O*Lf.
JOHN P. DWVIK
O*VIO « NjeCAHB
MICHAEL * VATC*«

j*«*t» a a»i«ONt»
JOMHf . LTMCM.J*
r*AMC1* X. O1*"!*"
DOHAkD A. NOMANO

IHVIHO I.. MUHWITI
BOJEMAP-r ALlTO
CDWIM • AI.LIY

JOHHJ PEIMAHO
LINO* • C I LA LI "O
JOHM O OOLOSMITM

LOUIS M DISTCTANO
«IC«*CL J OBtCNWOOO
TMOMAJ f . MCOUAHt
JO8IPM D ftASNCK
*O*C«T j. STICKLES
ftOBIMT M. GOOOMAH
SILVIO J, DC CAHU

AUTHUKW Llll*. Or COUNSEL

ALIKAHOC* COUCH. SPCCIAL COUNSll.

TELECOPIER
(ZOt) 6Z2.93I4

TELEX
I394O5

- , , ___ ^ - . _ _March 27, 1991

OLCHH r. COOBCTT
HtVIH » DU"T
IVHUQ MIALV
THON^l - MOQ.C
JAHC AWOKIWI LAI.L.I
•COTT J. »HH.OO-
JOM- M .-**«0*A
JAMEA. »IO«Y
JAMES I PATTtBSO"
JOIL b. •OTWICB

BEVIH C. DO«OVA*oiE*T L. "CwoL
JAMES •• UBON
HAMS O POLAH

LOH H OOODHAN
OQU6LAS H. AMSTC»
LAHHT N. ALCXANOEB

O U O L A * WiTTt
M'CHELLE HTDHUSHO
JCrrHEY lEMNSTEIH
MATtHIW J. BOTLAH
KEVIN r. «UI>»MT
(L1IABCTH A. MUTTO*"

CIHJOSEPH a LCC

TO: JSTS RESPONDENTS WHO HAVE NOT JOINED THE GROUP

Please accept this letter as a final invitation to you
as one of the PRp's who have not yet elected to participate in the
Group. I have been asked to urge you to join the Group in time to
participate in the reallocation process. As you know, the Group
is attempting to provide its members with a reasonable mechanism
for allocating the costs of the various activities required by the
State at this Site. To date those activities have led to costs of
approximately $1,400,000. The costs of the work which the State
may order in the future may be in the $6,000,000 range or more.

You should be aware that those parties which decline to
join the Group and cooperate with the other members in bearing the
cost of the work may face exposure to additional costs and
penalties. I have been directed to meet with John MacDonald of
the NJDEP to discuss the status of this matter, including the pos-
sibility of the issuance of a second Directive. This meeting is
scheduled for April 8, 1991.

The non-participants who are issued a second Directive
will face risks of higher penalties for non-compliance due to
recent changes in the law. For example, one section of the Spill
Act, N.J.S.A. 58:10-23.llu, now carries a $50,000 per day penalty
for refusal to comply with a DEP Directive. Furthermore, as you
are probably aware, the State Legislature is moving toward final
approval of legislation (A-3659/S-2657) establishing an express
private right of action for PRP's to pursue other PRP's who fail
to enter into an agreement with the NJDEP to comply with a
Directive to remove or arrange for the removal of hazardous
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substances. This legislation also provides settling parties to be
subrogated to the State's right to collect treble damages from any
defendant who has failed or refused to comply with any Directive,
and who is subject to a contribution action under the Spill Act.

So. it mav also be that future phases of work at this
site will be the subject of future directives for which S50.000 a
dav penalties and treble damages, which mav be subroaated. per-
tain. You mav feel the pressures of those new factors when you
receive that directive. It is likely you will be better able to
respond then if you participate in the Group and its allocation
procedures now.

In a conference call on March 18, the Steering Commit-
tee decided that those parties which do not participate in the
Group during the reallocation process will not receive the informa-
tion being generated. The summaries being prepared of the opening
statements submitted by Group members to the allocation consultant
are not being circulated to PRP's outside of the Group.

The Steering Committee also decided to extend the
deadline for Group members to submit opening statements to Peterson
Consulting to Tuesday, April 23. This extension has the collateral
benefit of providing those of you who have not joined the Group
with the additional time necessary to join and prepare an opening
statement for submission to the allocation consultant.

The Steering Committee asks that you promptly and
seriously consider joining the Group and participating in the
allocation process. In previous letters, you received a copy of
the Group Agreement, a copy of the allocation consultant's
contract, and an invoice for the assessment to be paid in order to
participate in the Group. If you do not have a copy of the
agreement and this invoice, please contact Jim Keenan of our office
for a second copy. Checks should be made payable to the "Jonas
Transfer Station Respondents Fund" and mailed to me in the envelope
provided for that purpose.

If you have any questions about this Site or the process
outlined in this letter, please contact me. If I am not available,
please ask for Patrick McNamara, who is the associate assisting me

«od\Jorws.Lt2\PJMcN-Al
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with this matter. Of course, my secretary Doreen Schettino and our
paralegal Jim Keenan remain available to answer questions about
organizational and factual matters.

Very truly yours,

BffoETT & MORRISSEY

JFL/sa
cc: All JSTS Group Members

Peterson Consulting

onn F. Lynch, Jr

eod\Jonas.U2\PJMcN-Al





Attached is the Peterson Consulting document to verify the numbers with regard to Scott
Paper. The total gallons for 1976, 1977, 1978 drums and 1976, 1977, 1978 tankers
came from the handwritten Man/in Jonas documents. Attached is a copy of the
handwritten pages which Peterson Consulting used to determine the drum and tanker
numbers. For the years 1979 and 1980 Peterson Consulting used the Jonas accounts
receivable ledger.



JONAS SEWELL TRANSFER STATION
ESTIMATED GALLONS

MEMBER: SCOTT PAPER CO.

06/1702

ACCOUNTS RECEIVABLE A THREE RING BINDER:

YEAR
1970
1971
1972
1973
1974
1975
1976
1977
1978
1979
1980

UNKNOWN
TOTAL

DEBIT
$0
0
0
0
0
0
0
0
0

5,590
741

0
$6,331

DRUMS TANKER
DRUMS $/GALLON GALLONS

$0
0
0
0
0
0
0
0
0

l,230|l|
163(11

0
$1.393

0.05
0.06
0.08
0.11
0.14
0.16

N/A
N/A
N/A

0.42
0.63
0.29

0
0
0
0
0
0

17,200 M|
4.000(41
6,563|4|
2,928 13|

259 |3|
0

30,950

YEAR
1970
1971
1972
1973
1974
1975
1976
1977
1978
1979
1980

UNKNOWN
TOTAL

DEBIT TANKER S/GALLON GALLONS
$0
0
0
0
0
0
0
0
0

5,590
741

0
$6331

$0
0
0
0
0
0
0
0
0

43«M2|
578(2)

0
$4,938

0.04
0.04
0.04
0.05
0.06
0.06
0.06

N/A
N/A

0.13
0.18
0.11

0
0
0
0
0
0
0

39,000 (4|
152300 (4]
33.54013]
3211 |3|

0
228,051

OTHER SOURCES:

TOTAL ALL SOURCES 30.950

[l| USING THE THREE RING BIN DER DATA. WE CALC ULATED THAT 22ft OPTHE
SCOTT PAPER CO WASTE HAULED BY JONAS WAS IN DRUMS THIS PERCENTAGE
WAS APPLIED TO THE TOTAL ACCOUNTS RECEIVABLE DOLLARS FOR THIS
YEAR TO DETERMINE THE TRANSACTIONS RELATED TO DRUM WASTE

|2| USING THE THREE RING BINDER DATA, WE CALCULATED THAT78ft OPTHE
SCOTT PAPER CO WASTE HAULED BY JONAS WAS IN TANKER. THIS
PERCENTAGE WAS APPLIED TO THE TOTAL ACCOUNTS RECEIVABLE DOLLARS
FOR THIS YEAR TO DETERMINE THE TRANSACTIONS RELATED TO TANKER
WASTE

|3| SOURCE: ACCOUNTS RECEIVABLE LEDGERS.
|4| SOURCE: THREE RING BINDER

228.051

PRIVILEGED AND CONFIDENTIAL PETERSON CONSULTING L.P.
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January 22, 1992

Ms. Martha Wilke Murray
Peterson Consulting
One Liberty Place
1650 Market Street, Suite 3400
Philadelphia, PA 19103

RE: Jonas Sewell Transfer Station Allocation

Dear Ms. Murray:

Please be advised that Scott Paper Company will not be
submitting a statement about the Preliminary Cost Allocation Report
relative to the above-referenced matter.

CERTIFICATION

Scott Paper Company has reviewed the Report and to the best
of its knowledge, no documents exist which were not previously
disclosed to the Allocation Consultant that are inconsistent with
the assumptions relied upon by the allocation consultant in its
proposed allocation. The scope of this certification covers the
time period during which Marvin Jonas operated the Transfer Station
and includes , to the best of Scott Paper Company ' s knowledge ,
information regarding any transactions between Scott Paper Company
and any other transporter or other entity.

Sincerely,

Fran Urso
Paralegal

cc: N. J. DeBenedictis, Esquire
J. F. Lych, Jr. , Esquire


